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Portsmouth City Council
City Hall, 801 Crawford Street
Portsmouth, Virginia 23704

Re: Yacant Buildings
Dear Mayor Holley, Vice Mayor Randall, and Council Members:

There is a growing issue involving some citizens who are expressing concerns about
vacant buildings in Portsmouth. For several months, staff members have been meeting patiently
on a regular basis with an interested citizen group to discuss this subject. I attended one recent
meeting. Members of the citizen group, including two former unsuccessful candidates for City
Council and several newcomers to Portsmouth, have already made their feelings known at
several Town Hall meetings. They may speak in the future at Town Hall meetings or as non-
agenda speakers at regular Council meetings - perhaps as soon as tomorrow night.

While staff is in complete agreement with the goal of these citizens - - to improve the
quality of Portsmouth neighborhoods - - the citizens unfortunately harbor some serious
misunderstandings about vacant buildings, code enforcement, practicality, and how our legal
system operates. Because of their misunderstandings, they feel frustrated with our enforcement
system. The purpose of this letter is to restate for you in “bullet” form some basic facts about
these related subjects:

. There are no special laws concerning maintenance standards for vacant buildings. There

is only one set of laws concerning the required standards for property maintenance. It
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applies to all buildings, regardless of whether they are commercial or residential, vacant
or occupied. [t is a state law. If a building is vacant, we cannot require any higher
standard of exterior maintenance than we can for an occupied building.

We cannot do anything to require an owner to occupy a vacant building. It is not against
the law for a building to be vacant, nor could we make it against the law. If a building is
vacant and has proper exterior maintenance, we have no legal basis to demolish it, to
acquire it by eminent domain, or to prosecute or sue the owner. A person who owns
property has a full legal right to have that property be vacant, if he chooses to do so.
Indeed, the City, PRHA, the EDA and the School Board between them own several
vacant buildings.

We cannot break into vacant buildings. If a vacant building is properly secured, it would
be a violation of the legal rights of the owner for us to break into it in order to inspect the
interior. If sued, we would have to pay damages.

The City's vacant building registration ordinance is impractical and ineffective. For
several years, Portsmouth has had on the books an ordinance requiring registration of
vacant buildings, with payment of a small annual fee. While presumably enacted with the
best of intentions, the ordinance has proved to be impractical and ineffective, to the point
that efforts spent trying to enforce it are wasted. In fact, staff intended to repeal the
ordinance during recodification a year ago, but unfortunately that was not done. The
main reason the ordinance serves no practical purpose are: (1) It can be difficult and time-
intensive to determine when a building is actually vacant, and this task is made even more
difficult by the absence of a clear definition of what “vacant” means. (2) Even if we are
able to determine that a building is vacant, all we can do - - after lengthy and time-
consuming court proceedings - - is to impose a nominal registration fee or a fine. We
cannot require that the building be demolished, that it be made occupied, that it be
maintained to a higher standard than occupied buildings, or that it be acquired by eminent
domain. (3) If the owner lives out of state or is deceased, then we cannot even impose a
fee or a fine because we cannot get service on the owner. (4) Sometimes registration can
actually result in a properly maintained vacant building being boarded, which has the
exact opposite effect on a neighborhood from what is desired. And: (4) time spent trying
to enforce this ordinance diverts valuable and limited staff time from the more important
community quality responsibilities of enforcing the property maintenance code; and it
could thus actually have a negative net impact on community quality. While our code
enforcement officials are now beginning to enforce this ordinance to the best of their
ability, and while they will continue to enforce it so long as it remains on the books, there
should be no illusions that enforcing it will accomplish anything.

Buildings become vacant for many reasons. Some buildings become vacant because it is
not economically profitable for the owner to rent them or to sell them. Others become
vacant because an owner has died and the property is in an estate, or because an owner
has moved out of town and is holding on to the property, or because the property is for







